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True and juſt Account 


Of what was Tranſacted in the — 


COMMONS HOUSE, 


& 'F 
Weſtminſter, Anno, Dom. 1648. 


When that Houſe Voted Davip JIEN- 


Li 


xins Eſq; a Welch Judge, and Sir 
Francis BuTLEx, to be guilty of 
Higy TREASON againſt themſelves, 


without any Tryal; And alſo an Ac- 


count of what the Committee of that 
Houſe proffer'd the ſaid Judge, if 
he would own their Authority to be 
Lawful; and his Noble ANs WER to 
all their Propoſals, 


AND 


kewiſe an AccounT of an excellent 
SPEECH that the ſaid Judge intended 
to have ſpoken at the Place of his Ex- 
ecution; All which Matters and 
Things D. T. Eſq; had from the 


Mouth and Notes of the ſaid Sir | 


FRANCISs BuTLER. 


— 
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London: Printed in the Year 1719. 
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A faithful Account of what 

Sir Francis Butler related 
to me, concerning what 
was done and ſaid by the 
late famous David * 
| kins, Eſq; one of the 
Judges in Wales, in the 
Reign of King Charles 
the F. l. 


N the Year 1682, I went and 
reſided in the Town of Hertford, 
and there continu'd for about 
Five Years, during which Time 
* I became acquainted with many 

Gentlemen of Hertfordſhire, who were 
| 2 Loyal; 


(4) 


Loyal; Among whom was, »Sir-Francis - 
Butler, whoſe Seat was about a Mile 


from Hatfield, a Gentleman of great 
Knowledge and Ingenuity, and of in- 
flexible Loyalty, and who was in the 
Commiſſion of the Peace, and was one 


of the Burgeſſes for tlie Soo 


_ in Parliament, for the Town of 


rtford; and I have. been inform'd, 
that in his younger ears he Was 
Educated under the Influence of the 
late great Earl of Srrafferd: (that Mar- 
tyr for King Charles the Firſt) It was 


my good Fortune to be intimately ac- 


quainted with this worthy Gentleman, 
who ſeem'd to be then above Seventy 
Years of Age. He told me,  Khat 
Judge, Jenkins, and he, were, BRriſqgers 
topether in he Nate of the.Rebellious 
Houſe of Commons, in the Tower: of 
L oxdon, and after in Newgate: And I 
having deſir'd him to give me an Ac- 
count of the Proceedings againſt them, 
he acquainted me as followerh. That 
Judge Fenkins and He, having bee 

taken out of the Tower, and committꝶ 


to Ning ate, were by an Order of that 


Rebelhous «Houſe of Commons brought 
before them, where being both at 


( the 


pn 
5 2 * 


2 1 7 
> be . "+ " x. 203 IN Ia * 
— eee 


e 
＋ "a * 
3 


D 


K a a 


Cc Da —_ — ft — 4 


1 
1 

F 

1 

3 


the Bar of that Houſe, Lenthal, the 
Speaker made a Speech to them to this 


Nai 45 Lig Os eee dase 
That it was: notorious, ''that they 
two had been moſt violent Malignants 
and Traitors ta that Honourable Houſe; 
Mhereſore the Houſe: intended to pro- 
ceed againſt them as Traitgss.;to: the 
Parliament, (meaning their wirked 
Houſe only) and in Particular, Hei ſaid 
to Judge Fakips, That his Beha viur 
Was taken; Notice of by the Houſe, in. 
A 4 not paying any Obeyſance tor. the. 
Chain,  when/he came to the BAr, which 
Was the greater Fault in him, ſeeing 
he pretended to be knowing in the 
Laus of the Land. Sir Hanis ſaid, 
during this Speech of Lenthul's, Judge 
Jenkins had: pray'd! him ſoftly, not to 
ſpeak much, ſo to let. all their Malice 
fall on him only, ſince he was in Vears, 
and Sir Francis but Young in Reſpect 
to him. Apdwhenithe Speaker's Speech 
was, ended, Judge Jenkins askid, Whe- 
We ther they waou'd! now give him Liberty: 
to ſpeak? Yes, anſwer'd Ltnthal, So 
vou be not very long: No ſaid the Judge, 
Iwill not trouble either my Self or You 
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(6) | 
with many Words. In your Speech, 
Mr. Speaker, You faid the Houſe was 
offended at my Behaviour, in not mak- 
ing any Obey ſance to you at my comin 
here, and this was the more wonder” 
at, becauſe I pretended to be knowing 
in the Laws of the Land. In Anſwer 
to which, Mr. Speaker, I fay that I 
thank God, I not only pretend to 
be, but am knowing in the Laws of 
the Land (having made it my Study 
for theſe Five and Forty Years) and 


becauſe I am ſo, that was the Reaſon 


of ſuch my Behaviour: For as long 
as you had the King's Arms engra- 
ven on your Mace, and ated under 
his Authority; had. I come here I 
wou'd have bowed. my Body in Obe- 
dience to his Writ and Authority, by 
which you were firſt call'd. But, 
Mr. Speaker, ſince you and this Houſe 
have :renounc'd all ' your Duty and 
Allegiance, to your Sovereign and na- 
tural Liege Lord the King, and are 
become a Den of Thieves; Shou'd 1 
bow my ſelf in this Houſe of Rim- 
mon, the Lord wou'd nor pardon me 


in this Thiag. Upon which the whole 


Houſe fell into ſuch an Uproar and 
Thee", Con- 
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Judge Jenkins, Mr. Speaker, ſays he, 
Every one muſt believe that this old 


| 2 Confuſion, that for half an Hour they 


could not be reduc'd into any Order, 
for ſometimes Ten, ſometimes Twen⸗ 


f ty, wou'd be all ſpeaking together; 
but at Length the Fury abated, and 
the Houſe Voted, they were both 


ity of High Treaſon (without 
any Trial at all) and ſhou'd ſuffer as 
in Caſes condemn'd for Treaſon. So 
they call'd for the Keeper of Meng ate, 
to know the uſual Days for Executi- 
on in ſuch Caſes, he rold them it was 
uſually on Wedneſdays or Fridays, and 
then was debated whether it ſhou'd 
be done on next Wedneſday or Friday. 
Then ſtood up Harry Martin (the Droll 


of that Houſe) who had not ſpoken 


before; He ſaid he would not go a- 


bout to meddle in their Vote, but as 


to the Time of Execution, he had 
ſomething to ſay ; eſpecially as to 


> Gentleman here, is fully poſſeſs'd in 


his Head; That he is Pro ares, & focts 


mori. That he ſhall die a Martyr 


for this Cauſe: For otherwiſe he ne- 
ver wou'd have provok'd the Houſe 
by ſuch biting Expreſſions ; Whereby 

it 
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(8) 
it is apparent that if you execute him, 
you do what he Hopes for, and Deſires, 
and whoſe Execution may have a 
great Influence upon the People, ſinee 
not condemn'd by a Jury: . Wherefore 
my Motion is, That this Houſe wau'd 
ſuſpend the Day of Execution, and:in 
the mean Time, force him to Live in 
Spight of his Teeth: Which Motion 
of his put the Houſe into a Fit of good 
Humour, and they cry'd; Suſpend che 
Day of Execution, ſo they were re- 
turn'd back to VNemgate. And being 
there, Sir Francis agk'd the Judge whe- 
ther he had not been too hardy in his 
Expreſſions to the Houſe, Not at all 
ſaid he: For Things of a rebellious Na- 
ture, have been ſo ſucceſsful in this 
Kingdom, and have gotten ſuch à Head, 
that they will almoſt allure. the Weak 
Loyal Man to comply therewith, if 
ſome vigorous and brave Reſiſtance is 
not made againſt them, and to their 
very Faces; and this was the Cauſe 
why I ſaid ſuch home Things to them 
Yeſterday, And altho* I: have. op- 
pos'd Rebels and Traiters all my Life 


hitherto; Yet I perſwade my ſelf, that tt 


at the Time of my Execution, on the 


Day Þ 


Day of my Death, I ſhall be like to 
"x Sampſon, and deſtroy more Philiſtins 


than ever 1did in all my Life, that is, 


1 confound their Rebellious Aſſertions. 


And. in this Thought of mine, I am 


ſo wrap'd up, that I hope they won't 
totally ſuſpend my bac I will 


now faid the Judge, tell) you all that I 
intend to do and fay at that Time; 
Firſt, I will eat much Liquoriſh and 
Gingerbread, thereby to ſtrengthen my 
Lungs, that I may extend my Voice 
Er and near; for no doubt there will 
+ be great Multitudes at the Place: 
And then I will come with Bracton's 
Book hung upon my left Shoulder, 
With the Statutes at Large hung on 
my right Shoulder, and the Fible 
with a Riband pur round my Neck 
and hanging on my Breaſt. Then I 
| hw tell the People, that I was 
brought there to die for being a 
Traytor; indeed, if this be true, I 
Was not fit to live. And believe the 
Words of a dying Man, I heartily 
iſh that all the Rebels and Traytots 
in the Kingdom, would come to my 

Fate. But to inform you all better, 
that I never was a Traytor, is this, 
ih B that 
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that even the Houſe of Commons it 


ſelf did not think I was a Traytor, © 


for had they believed this; they would 


have had me try'd for the ſame 


in a fair and legal Manner, accord- 


ing to the conltant Cuftom, uſed in 
tlus Kingdom for a Thoufand Years, | 


that is to ſay, to be try'd by a 
Jury; which they feared to let me 
have, for they well knew, no honeſt 
Jury would ever have found me 
guilty of Treaſon; for being only 
Loyal and True to our lawful and 
rightful Sovereign the King. For this 
Cauſe it was they debarred me of 
my Birthright, a Tryal by my Peers, 


that is by a Jury, although in a » 


Caſe of Life and Death. So it is 
notorious they did not think me 
guilty according to Law; but yet 


thirſting ſtill after my Blood, they 


found out a new unheard of Way to 
bring me to my Death, and that was 
by voting me guilty of High Trea- 


ſon. And by the fame deteſtable Way, 4 
they may Vote Ten Thouſand of 


you at once, guilty of Treaſon, then 


hang you like me, and ſeize all 
your Eſtates: And this they will 
63 do 1 


| 11) . 

do when they find it convenient 
to ſupport their tyrannous Power. 
vet notwithſtanding my known In- 
2X nocence in their own Conſcience, 
they, againſt all Right and Con- 
"2 ſcience, have ſentenced me to die for 
Treaſon. 


1 Well then, ſince they will have me 
e 2 Traytor right or wrong, fand here 
t © muſt die for the ſame, I thought it 
e Was but juſt to bring my Councel- 
y lors with me, who have all along 
d advis'd me in what I have done. 
is That theſe I ſay, ought therefore to be 
Ff —hang'd as well as I, for they are as 
s, much guilty as I, Then ſaid he, I 
4 „Will firſt take Brafon, who I will 
is inform them was one of our moſt 
e ſamous ancient Lawyers (who wrote 
et in the Reign of King Henri the Third, 
y towards the latter End of it) he ſays, 
to Liber the gth, cap. 24. Sect. 1. Rex: 
as Habet poteſtatem & Juriſdictionem qui 
a- in Reg no ſuo ſunt ea que ſunt Juriſdicti- 
y, on & pace ad nullam pertinent, niſi 
of 4 Regiam Dignitatem, habet etiam coers 
en lionem, ut adelinquentes puniat & co- 
all ercet, &c. Which proves the ſupreme 
ill 2 B 2 Power 
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Power to be in the King: Again, at 
Seck. 5. too he ſays; Omnis ſub Rege, 
& ipſe ſab nullo niſi tantam Deo, &c. 
Non parem habet in Regno ſuo, which 
further proves he is Supreme, and all 
Others are ſubordinate Dd ſubject to 
him: Again, Liber 5. &c, Tract 3. cap. 
3. &c. Rex not habet Saperiorem niſi 
Deum, ſatis habet ad fænam ayod Deum 
expectat Ultorem, Which undeniably 


proves him to have the ſupreme Þ| 
Power, and that one or both Houſes 2? 
of Parliament, had no ſupreme Power, 


but were under Obedience and 


Duty, as being his Subjects; ſo then I 


I will tell the People this Book was 
one of my evil Councellors, ſo was 
to be hang'd with me. Then faid' 


the Judge, I will open the Statut“ 


Book that hangs on my right Shoul- 
der, and read to the People what 
is enacted, and declar'd to be Law, 


in the Oath of Supremacy made in the 


firſt Year of Queen Elizabeth, which 


Oath the Subjects of this Kingdom 


are oblig'd to take, eſpecially all Par- 


liament Men. They therein do ſwear, 
teſtify and declare, in their Conſcience, 
that the Queen (or King) is the only Þ 

| | ' ſupreme” | 


(33) 
ſupreme Governor of this Realm, as well 
in all Spiritual and Eccleſiaſtical Things 
and Cauſes, as" in Temporal, &c. And 
do promiſe to bear Faith and true Al- 
legiance to the King, his Heirs, and 
= lawful Succeſſors, &c. Where I will 
note to them, that the Word Lawful 
is not put before the Word Heirs, 
tor that wou'd have been Tautology 
only, ſince no Perſon can have an 
Heir, but who is Lawful, for the 
Law nominates who is Heir to every. 
one. But trite Epither Lawful, is 
placed immediately before the Word 
> Succeſſors; and it is too well known, 
that ſeveral. of our lawful, Kings, have 
had unlawful Succeſſors, and to ſuch 
this Oath doth not extend, nor are 
they within the Intent or Meaning 
of the ſaid - Qath, Then ſaid the 
Judge, 1 will open to the People the 
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Oath of Allegiance, made in the 
Third eat of King James. Where 
again, The ſubjects ſwear. to bear 
„Faith and, true Allegiance ,. to. the 
« King, his Heirs, and Suceeſſors, and 
% them will defend to the utmoſt of 
their Power, againſt all Conſpira- 
« cies whatſoever, againſt their Per- 
= ET | 


= — Ow. 


„ <* 


erat, og 


( 
« fon, Crown, or Dignity, &c And 
« alſo that they believe in their Con- 
« ſcience ,'and are therefore reſolv'd, 
„ That neither the , Pope, nor any 
« Perſon whatſoever, hath Power to 


« abſolve them of this Oath (where 


other excellent Matters are con- 
« tain'd) &c. Which makes it clear 
to a Demonſtration, that they who 
have taken the ſaid Oaths (and al] 
the Commons Houſe have taken 
them) and yet do nog, pay Allegi- 
ance and Obedience to the lawful 
Sovereign, all ſuch Subjects are not 


only Rebels, and Tryators to the. 
King, but alſo are perjur'd, at leaſt 
forſworn, into the Bargain, So then 
faid the Judge, This Book of Sta- 
rutes, being another of my evil Coun- 


cellors, L think it ſhould alſo be 
hang'd with me. Then I will open 
the Bible that is upon my Breaſt, 
and read to them out of the 13th 
Chapter to the Romans ; Let every 
« Soul be ſubject to the higher Pow- 
« ers, for there is no Power but of 
« God, the Powers that be, are or- 
« dain'd of God: Whoſoever there- 
« fore reſiſteth the Power, A 

8 the 
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« the Ordinance of God, and they 


„ who reſiſt, ſhall receive to them- 


& ſelves Damnation, v. 5. Wherefore 


you mult needs be ſubye& not only 


©« tor Wrath, but alſo for Conſcience 


4 « fake, Then I will open and read 

to them alſo the 2d Chapter of St. 

Peter's firſt Epiſtle and 13th. © Sub- 
cc 


mit your felves to every Ordinance 
of Man for the Lord's Sake, whe- 
ther it be to the King as Supreme, 
or unto Governors, as unto them 


| 0 who are ſent by him for the Pu- 


„ „ Re. . FS i w 


niſhmenr of evil Doers, and for 
the Praiſe of them that do well: 


„ For ſo is the Will of God, that 


with well doing, ye may put to 


* Silence the Ignorance of fooliſh 
„ Men.“ And then T will | obſerve 
to them from St. Paul, That the 
„ higher Powers to whom all are to 
4 be ſubject, are the King. For St. Peter 
here faith, in expreſs Words, That 
= © rhe King is the Supreme, ſo muſt be 


the higher Powers mentioned by 
St. Paul. Again, where St. Paul ſaith, 
„ There are no Powers but of God, 
and the Powers that be, are ordained 


+ of 


(16) : 
& of God. Thoſe Powers here men-. 
tioned muſt of Neceſlity be under. ' 
ſtood to be ſuch Powers as are Law- | 
ful: And not ſuch Power, as Thieves, 
Pirates, Banditti, rebellious Men, or 
Uſurpers ſometimes acquire. Surely | 


ſuch. are not to be obey'd for Con- 


ſcience Sake, under the Penalty of * 
Damnation; for by ſo doing we ſhould 


be Partakers of their notorious Sins, 
and would thereby be Accomplices 
in their Guilt. And our Saviour hims * 


ſelf ſays, Render to Ceſar the Things 


« that are Czſars, He don't fay, 


render to the Senate of Rome any 
Thing; and yet they had much bet- 
ter Pretence to rule, than our Houſe 
of Commons; So good People this 
holy and ſacred Book has alſo been an- 
other of my evil Councellors, and theres 
fore ſhall alſo hang with me, for I 
will not part with it whilſt I have 
Breath: So ſaid the Judge when they 
ſhall ſee me die, affirming thele | 
Things, it will cauſe Thouſands to 

inquire further into this Matter, and 
having found all I told them to be 
true, they will loath and deteſt the 
5 preſent 


n 
preſent Tyranny. But no Day of 
Execution was ever appointed; yet 
afterwards they ſent a Committee 
from the Commons Houſe to New- 
gate to the Judge, and made this 
Offer to him, That if he wou'd own 


their Power for lawful, they wow'd 
not only take off the Sequeſtration 


from his Eſtate (which was about 


Joo /. per Ann. but wou'd alſo ſettle 
s 7 a Penſion on him for Life of a 1000/7. 
a Year: To which he anſwer'd, Far 
be it from him to own Rebellion 
(altho' it was ſucceſsful) to be Juſt 
and Lawful, ſo he deſir'd to ſee their 
Backs. Then the Chief of them 
made another Propoſal to the Judge, 
and faid he ſhou'd have the ſame 
Was mention'd above, if he wou'd 
but permit and ſuffer them for to 


put in Print, that he did own and 
acknowledge their Power to be Law- 


ful and Juſt, and wou'd not Gainſay 


it, To this he anſwer'd, He wou'd 
not connive at their ſo doing, for all 
the Money they had robb'd the King- 
dom of, and ſhou'd they be ſo im- 


pudent to print any ſuch Matter, he 
C wou'd 


wou'd fell his Doublet and Coat to aft. 
buy Pens, Iok and Paper, and wou'd tha 
ſer forth the Commons Houſe in die 
their proper Colours (that is, wou'd Mou 
make them appear to be Scandalous, - IM 


Impudent, and L ing Rebels.) When 


they found him fo firm. One of the 
Committee uſed this Motive, You 
have a Wife and Nine Children who 
all will Starve, if you refuſe this Of- 
fer; ſo conſider for their Sakes; they 
make up Ten preſſing Arguments for 
your Compliance. ] 


What, ſaid the Judge, did they |» 
deſire you to preſs me in this Mat- 
ter. I won't ſay they did, replied 
the Committee-Man ; but I think 
they preſs you to it without ſpeak- 
ing at all. With that the old Man's 
Anger was heightened to the ut- : 
molt, and in Paſſion faid ; Had my 
Wife and Children petitioned you in 
this Matter, I would have looked on 
her as a Whore, and them as Ba- 
ſtards. Upon this the Committee de. 
parted, and he continued in Ne- 
gate, unto the Reſtauration: Soon 


after 


b 19 

after which I have been informed, 
that this moſt heroical and loyal Judge 
died, whoſe Memory and Doings 
Zought never to be forgotten by loyal 
Men. 
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